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November 18, 2008

Brian Nelson

PO Box 4778

35 Skiff Avenue

Vineyard Haven, MA 02568

Re:  Wind Turbines, Commercial Agriculture, and M.G.L. 40A, §3

Dear Mr. Nelson:

After meeting with you on Martha’s Vineyard and speaking with my staff about your wind
turbine project that you have proposed, I enthusiastically extend my full support for your efforts.
I also offer the Department’s opinion on the applicability of Massachusetts General Law c. 40A,
§3 as it relates to wind turbines used for commercial agriculture.

You have described a project involving two farms: Thimble Farm located in Oak Bluffs and
Northern Pines Farm located in Tisbury. Thimble Farm has sought to erect a wind turbine but
because of its proximity to an airport is unable to. Northern Pines Farm also seeks to erect a wind
turbine. The two farms have begun discussing a collaborative effort in which Northern Pines
erects the wind turbine to supply electricity to both farms.

The proposal seems most fitting. It consolidates the electricity generation to a single farm with a
single wind turbine. It fits into the Green Communities Act because of the alternative energy
production and the opportunities of such alternatives, and it fits into the Governor’s and
Secretary’s objectives of supply energy from alternative sources.

You are also aware of the protections afforded agriculture under Massachusetts General Laws c.
40A, §3 (Section 3). In essence, Section 3 prevents a local general or zoning by-law from
prohibiting, unreasonably regulating, or requiring a special permit for activities on land used for
commercial agriculture. Specifically:

“No zoning ordinance or by-law shall regulate or restrict the use of materials, or methods of
construction of structures regulated by the state building code, nor shall any such ordinance or
by-law prohibit, unreasonably regulate, or require a special permit for the use of land for the






